INTRODUCTION
Federal standards governing removal of children have recently shifted the emphasis from reunification with parents to expedited permanency planning for children. Under the Adoption and Safe Families Act (ASFA), 1 states' receipt of federal funds is conditioned upon establishing procedures that make child welfare bureaucracies move more quickly to rule out parents as caretakers, making children available for adoption sooner. 2 Critiques of ASFA accurately note the limitations of a child welfare policy that emphasizes termination of parental rights while doing nothing to build stronger support for families. 3 The short time limits imposed by ASFA may limit the ability of the child welfare system to provide meaningful and effective services to families to permit reunification. 4 Researchers estimate that half the families in the child welfare system include parents who are drug or alcohol addicted.' The nexus between substance abuse and domestic violence further exacerbates the problem. 6 Dorothy Roberts 7 and others 8 have also criticized the ASFA reform efforts on the grounds that state intervention in child protection cases has focused almost exclusively on poor families and that African-American children are disproportionately represented in the foster care population. This race-based critique is also supported by research and the experiences of practitioners in the child protection system.' Such critiques, however, may not adequately address the overwhelming challenges facing child protection systems around the country today, particularly for families affected by domestic violence and substance abuse. In addition, the focus on reversing ASFA's pro-adoption policies might obscure the real barriers to reunification facing child protection workers every day-attempting to develop a long-term plan for children with drug or alcohol addicted parents in violent relationships in a system that provides little or no services for these families.
This Article begins by exploring and documenting the connections between domestic violence, substance abuse, and child abuse. Part II of the Article examines the legal system's response to child protection cases in which maternal abuse and, in some cases, substance abuse are present. This section begins by describing the shifting theories underlying child welfare in this country. It then contrasts these theories with child welfare practice by reporting the results of a study of eighty-five Child in Need of Assistance (CINA) 0 cases in four jurisdictions in Maryland. Although the study examines a limited sample, the cases examined confirm the strong connection between do-9. See, e.g., Jane C. Murphy, Legal Images of Motherhood: Conflicting Definitions from Welfare "Reform, "Family, and Criminal Law, 83 CORNELL L. REv. 689, 708-09 (1998) 65, 71, 74-75 (1997) ( arguing that the application of a best interests standard in the context of adoption increases the likelihood that poor minority women will lose their children in contested adoptions).
10. For the statutory definition of a "child in need of assistance," see MD. CODE ANN., CTS. &JuD. PROC. §3-801 (a) (1995 & 1997 Supp.) ("'Child in need of assistance' is a child who requires the assistance of the court [in part] because ... [h] is parents, guardian, or custodian are unable or unwilling to give proper care and attention to the child and his problems ....").
mestic violence, substance abuse, and child protection intervention. In addition, the study reveals the substantial obstacles to developing appropriate child welfare policies in a system that is 1) severely underfunded; 2) not designed to appropriately screen for domestic violence and substance abuse problems; and 3) able to provide only the most rudimentary and boilerplate services and referrals to deal with these problems. Any effort to refocus child welfare politics on family preservation must begin by addressing these issues. Reform efforts that seek to repeal or change ASFA may shift attention from the real barrier to effective assistance to families at risk. The Article concludes by calling for a shift in public policy priorities and summarizing the most promising proposals for improving a child protection system which must respond to these multiple problems.
I. DOMESTIC VIOLENCE, SUBSTANCE ABUSE, AND CHILD WELFARE: EXPLORING THE CONNECTIONS

A. Domestic Violence and Child Abuse
The interconnectedness of domestic violence,' 1 substance abuse, 2 and child welfare is well-documented. Children of battered mothers are at special risk for abuse and neglect because of 1) the direct risks of abuse and neglect of children in a family experiencing domestic violence, and 2) the increased likelihood that the adults in the household are abusing drugs or alcohol.
The children of battered women are at a substantially higher risk of direct emotional or physical harm than children from nonviolent homes." 3 Physical abuse within a family very often extends to chil-11. For purposes of this Article, domestic violence means abuse (physical, psychological, or sexual) by one intimate partner on another. The abusing partner will most often be male. See RONET BACHMAN, U.S. DEP'T OFJUSTICE, VIOLENCE AGAINST WOMEN: A NATIONAL CRIME VICTIMIZATION SURVEY REPORT 6 (1994) (reporting that between 1987 and 1991 over 90% of the victims of recorded domestic violence were women); BUREAU OFJUSTICE STATIS-TICS, U.S. DEP'T OF JUSTICE, VIOLENCE BETWEEN INTIMATES 2 (1994) (showing the rate of victimization by an intimate is ten times greater for women than for men); Russell P. Dobash et al., The Myth of Sexual Symmetry in Marital Violence, 39 Soc. PROBS. 71, 74-75 (1992) (surveying police reports and court records indicating that 90-95% of victims of assault in the home are women).
12. For purposes of this Article, substance abuse is defined as dependence on or addiction to alcohol, legal, or illegal drugs. Unlike batterers, who are overwhelmingly male, substance abusers are "quite similar to the U.S. population as a whole.., and are as likely to be mothers as fathers." BLENDING PERSPECrIVES, supra note 5, at 2. 13. One expert described the harm in the following manner:
In the vast majority of families, women are the primary caretakers of children. Therefore the devastation of their lives caused by their partner's abuse and coercion affects the children .... Battered women are physically and emotionally worn down by the abuse. This may interfere with a woman's capacity to meet her dren. 14 Abuse of children often represents an extension of a batterer's coercive tactics from mother to children "as part of an ongoing battering relationship." 1 5 In a review of medical records, Stark and Flitcraft found that battered women are six times more likely to have a report of child abuse listed on their medical records than unbattered women." In homes with spousal abuse, the father or father-figure was three times more likely to abuse the children as compared with families without such abuse. 1 7 The father abused approximately fifty percent of the abused children in these homes, the battered woman abused thirty-five percent of the abused children, and others or both the man and woman abused the remaining fifteen percent. ' In a national random survey, Strauss and Gelles also found a substantial correlation between wife abuse and child abuse: in homes where wife abuse was present, both partners were more likely to abuse their children than if there had been no wife abuse. 9 The survey also found that when wife abuse was severe, seventy-seven percent of the children's needs. The partner's efforts to isolate the woman may result in the children being denied access to other family members who could offer support and nurturance to the child.
Battering is the major cause of homelessness. Children suffer physical and emotional consequences when they are forced to leave their home .... Children are also damaged when used as a pawn in the abuser's attempt to hurt his partner. Attempts to undermine the woman's authority as a parent, convince the child that the mother is worthless; initiating custody battles or violating visitation agreements are common tactics that harm children. ' Current Depressed, Hopeless, Suicidal, and Life-Threatening Behavior, 13 J. FAM. VIOLENCE 243, 243-61 (1998 Children of battered mothers are also at higher risk of abuse and neglect because of the higher rates of substance abuse in families experiencing domestic violence. 28 While substance abuse is a major factor in child maltreatment cases across the board, 2 9 it is particularly devastating in families experiencing domestic violence. Battered women, their partners,3 1 or both 32 may abuse drugs or alcohol at higher rates than the general population. Not surprisingly battered women "self medicate," turning to drug and alcohol abuse to cope with their depression, pain, and fear. 33 Drugs and alcohol impair battered women's ability to care for their children 4 and make them particularly unsympathetic parties in abuse and neglect proceedings. 28. There are other circumstances common to the lives of battered women that may either interfere with their ability to care for their children or put them at greater risk that the state will intervene in the care of their children. See Murphy, Legal Images of Motherhood, supra note 9, at 741-45 (discussing the isolation, mental and physical disabilities, and economic hardship experienced by battered women which interferes with their ability to care for their children). While the focus of this Article is on the impact of domestic violence and substance abuse on child welfare, it is important to recognize the interconnectedness of all of these circumstances. See also CASA, No SAFE HAVEN, supra note 5, at 35 (noting that "depression, past and current histories of being battered, troubled relationships, employment problems and unplanned pregnancies" are "interwoven with a women's drug or alcohol use.").
29. Substance abuse is also "a significant characteristic found in domestic violence assailants." 3 6 A recent emergency room-based study of risk factors for battered women found that a history of alcohol abuse by the male partner was the strongest predictor of acute injury to his female partner.
II. THE LEGAL SYSTEM'S RESPONSE: THEORY AND PRACTICE
A. The Shifting Goals of Child Welfare Policy in the United States
An understanding of the historical and cultural context in which courts hear child protection cases is critical to an analysis of the way the legal system responds to families experiencing child abuse, domestic violence, and substance abuse. 3 8 This history also provides a context for the current debate between the competing missions of 1) "rescuing" children from abusive homes and moving quickly to provide a permanent alternative or 2) strengthening families to permit reunification of children with their parents. 3 9 Britain's Elizabethan Poor Law, 4° which separated the children of the poor from their families, served as a model for early child welfare programs in this country. Seventeenth century laws of Maryland, Massachusetts, New York, and Pennsylvania, for example, specifically au- 45-46 (1996) .
[VOL. 3:88 plex child welfare bureaucracy 4 6 have assumed responsibility for investigating reports of abuse or neglect of children and presenting these cases to the courts.
4 7 Efforts to protect children from abusive or neglectful caretakers have taken many forms, from the creation of large orphanages and foundling homes to the relocation of children from the city to the country. Eventually, most jurisdictions settled on the present day foster care system as a way to "rescue ''48 and remove children from families who apparently could not care for them.
During the 1970s, elected officials and commentators began to examine the child welfare system and concluded, for the most part, that it was inadequately protecting children and their families. 49 The state too frequently, and sometimes unnecessarily, removed children from their families and placed them in foster homes or institutions. 5°O nce removed, usually from their mothers, children were seldom reunited with their mothers, and lingered in temporary care rather than going to new homes with adoptive families. 5 ' As a result, child welfare policy shifted from a child rescue orientation to a more family preser-46. The central players in the bureaucracy are "workers." The workers receive reports of abuse or neglect, conduct investigations, and throughout the process, make recommendations that play a key role in determining whether a mother keeps her children. See Appell, Protecting Children or Punishing Mothers, supra note 44, at 601 (citing Sheryl BrissettChapman, Child Protection Risk Assessment and African American Children: Cultural Ramifications for Families and Communities, 76 CHILD WELFARE 45, 60 (1997) (noting the "deprofessionalization" of child welfare bureaucracy). Not all people in the child welfare bureaucracy described as "social workers" or caseworkers are certified social workers. A social worker is one who engages in social case work, social work education, social work research, or any combination of the above in accordance with social work principles and methods. Certified social workers must have at least a master's degree or equivalent degree in social work, and must pass an examination satisfactory to the State Board for Social Work. SeeJohn R. Carrieri, Social Worker's Legal Handbook, in CHILD ABUSE, NEGLECT AND THE FOSTER CARE SYSTEM 1997: EFFEcTIVE SOCIAL WORK AND THE LEGAL SYSTEM, THE ATIrOR-NEY'S ROLE AND RESPONSIBILITIES, 7, 27 (PLI Litigation & Administrative Practice Course Handbook Series No. C-175, 1997).
47. The assignment to hear child protection cases may go to a judge or, very often, a lower-paid, less prestigious hearing officer. See Edwards, supra note 43, at 34 (describing the practice in many jurisdictions of assigning juvenile case to nonjudges to save money, and "because judges cannot or do not want to handle all the emotional and tiring work.").
Id.
48. See generally HUBNER, supra note 45 (for a good discussion of the history and development of child abuse and neglect prevention vation oriented policy. 5 2 Under the Adoption Assistance and Child Welfare Act of 1980 (AACWA), 5 judges were required to determine whether the state had made "reasonable efforts" both to enable children to remain safely at home before placing them in foster care, and, if removal was necessary, to reunite foster children with their biological parents. 54 A decade after its enactment, there was broad consensus among child welfare advocates that AACWA had failed in its family preservation goals. Some of the failure could be attributed to the chronic lack of funding forjuvenile court systems around the country. 55 The court facilities are inadequate.
5 6 Judges, attorneys, and child protection workers suffer from caseloads that are too high and lack both training and adequate compensation. 57 Critics also claim that the workersthe most critical players in the child welfare system5S -in many local DSS offices are plagued by attitudes that stereotype mothers and assume mothers are always adversaries of their children.°P erhaps most importantly, the agencies have failed to provide services to parents to help them address the. problems contributing to abuse and neglect, particularly substance abuse. Since 1980, specific federal funding has been earmarked for family services, first under AACWA 60 and later supplemented by federal legislation. 58. One commentator described the key role of the local department of "agency" in child protection cases: at all times throughout these proceedings, the child welfare agency asserts great power and control over the parent. The agency seeks to convince the family court judge that the parent has mistreated her child, is fully responsible for creating the service plan imposed upon the family, and has the ultimate ability to authorize a child's return home. ing was intended to develop preventive services to aid families in a broad range of areas, including "child welfare, education, health, housing, mental health and substance abuse." 6 2 Best practices have been developed by a number of experts to set standards for the states' use of this funding. 6 " These guidelines suggest that caseworkers should consider "the relevance, availability, and acceptability of the service to the family." 6 4 Furthermore, simply referring or offering services is not enough. Rather, agencies should encourage and assist families in getting access to and using these services. The guidelines even go so far as to recommend that, to hold agencies accountable, judges should require them to provide services that are not routinely available. Despite the existence of this funding and guidelines, commentators and studies have consistently criticized state agencies for both failing to refer at-risk families to prevention services 65 and, when referrals are made, failing to craft effective plans. As one commentator noted:
[W] hen child welfare agencies do provide preventive services to needy families, the chosen services too often fail to address the problems that families in poverty actually encounter. Rather than taking the time to tailor a program that is unique and specific to the family's needs, "families often receive 'boilerplate' service plans which can add to, rather than alleviate the families' problems. 6 6 Rather than focus on ensuring meaningful services to needy families, the political response to the child welfare failures was to focus on limiting rather than expanding the obligation to provide those services. Critics argued that the problems facing child welfare were directly tied to AACWA because it had gone too far in the direction of family reunification. Some of these critics claimed that the AACWA 61. Family Preservation and Support Services Act of 1993, 42 U.S.C.A. § § 629a -629e (West Supp. 1998) (creating new federal funding to develop programs offering preventive services (family support services) and services to families at risk or in crisis (family preservation services) 311 (1996) .
66. Bailie, The Other "Neglected Party", supra note 8, at 2319 (citations omitted).
gave the bureaucracy a financial incentive to leave children with their parents by conditioning federal foster care funds on a state's compliance with the obligation to make reasonable efforts to keep families together. 6 7 Other critics claimed the AACWA had done little to curb foster care drift. 6 " Perhaps the most politically popular critique against AACWA was the claim that its policies encouraged child welfare systems to leave children in dangerous homes. 6 " In response to this broad-based concern that the AACWA had failed, the federal standards for governing removal of children have now shifted the emphasis from reunification with parents to permanency planning for children. In November, 1997, President Clinton signed into law the Adoption and Safe Families Act (ASFA),7° with which states must now comply in order to receive federal funds. 7 1 This statute seeks, among other things, to avoid the harm that children experience from failure to remove them from dangerous homes 72 and, if removed, the harm from extended foster care place- upon establishing procedures that make child welfare bureaucracies move more quickly to rule out parents as caretakers, making children available for adoption sooner. The requirement to make efforts to reunify children with parents is removed altogether where children have been subjected to severe abuse or neglect," 4 and hearings to determine permanent placement of children removed from parents must now begin no later than twelve months after a child enters foster care, a reduction from the former eighteen-month limit. 75 Commentators have expressed concern about ASFA's impact on families, particularly poor women and children, since its enactment. 76 The impact of ASFA on child welfare practice is still too early to assess. CINA cases generally begin with a report of abuse or neglect followed by an investigation by child protective workers from the local Department of Social Services (DSS).S8 If the investigation substantiates the existence of abuse or neglect, the case moves to a shelter care hearing. 8 2 The law provides that a child may be placed in "shelter care"-a temporary placement in a home or institutional setting-if the judge determines that the child is at risk of abuse or neglect if the child remains in his or her home." Given the increasing numbers of drug-addicted parents subject to CINA proceedings, 4 Maryland joined several other states" in the late 1990s in amending its statute to permit a presumption that a child is neglected if born "addicted" or with a "significant presence" of cocaine, or heroin, or derivative thereof in the child's blood. After the shelter care hearing, an adjudicatory hearing may be held to determine whether the allegations set forth in the CINA petition can be supported. 7 If so, the case moves to the disposition. At disposition, the court may return the child to a parent under a specific order, place the child in foster care, or award custody and guardianship to someone who can provide appropriate care. 88 Since the enactment of the AACWA in 1980, Maryland's CINA law has required that DSS provide reasonable efforts prior to the shelter care hearing to prevent the removal of children 89 and reasonable efforts to reunify until the child is returned or placed for adoption.°T he new timelines imposed by ASFA changed the standard CINA case in two significant ways. First, if the DSS alleges in its initial petition and the court finds that a parent has "subjected the child to torture, chronic abuse, or sexual abuse," or "chronic and life-threatening abuse," or "chronic and life-threatening neglect," the DSS need not make reasonable efforts to reunify the child with his or her parents and may move immediately to termination of parental rights and placement for adoption. 1 In addition, even in those cases where reasonable efforts to keep children with parents must still be made, under the new timelines imposed by ASFA, if a child is in an out-ofhome placement for a year or longer, the court must conduct a permanency planning hearing. 9 2 At this hearing, the court determines whether the child should be returned to a parent or guardian or placed for adoption. After the initial permanency planning hearing, a child may only be kept in foster care if DSS demonstrates a "compelling reason" to do so and a review hearing must be conducted every budge of 1.7 million dollars for drug abuse treatment for mothers of children born drug exposed. The contingency was deemed to have been met with the passage of the 1997 operating budget, H.B. 175, ch. 3, Acts 1997. 
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six months until the child is returned home, placed permanently with a relative, or parental rights are terminated. 4 Although child protection proceedings are governed by state law, 5 they vary widely from jurisdiction to jurisdiction within Maryland. 6 They are marked by informality, particularly in the larger jurisdictions. There are few formal hearings because most adjudicatory and dispositional decisions are reached by "stipulations" entered into by attorneys and workers moments before scheduled hearings.
9 7 Further, a recent official study of Maryland's Juvenile Court confirms that, although all parties in CINA proceedings are entitled to counsel at all stages of the proceedings, 9 8 many parents are without counsel at the shelter care hearing and some lack representation throughout the proceedings. 9 Further, the quality of representation for all the parties to these proceedings-the children, the parents, and the Department of Social Services-is compromised by lack of training, 1 "° heavy caseloads, 10 1 and inadequate compensation. The authors' CINA study, described below, confirms that the system is compromised by inadequate resources at almost every level and almost all cases were characterized by ineffective "treatment" or service plans for families in which children had been removed.
Study Design and Procedure
To examine more closely the way the legal system responds to child protection cases involving domestic violence and substance abuse, we analyzed eighty-five CINA cases from three Maryland counties and Baltimore City.
10 6 The sources of data were cases files and interviews with attorneys in the Maryland Office of the Public Defender (OPD) Child In Need of Assistance (CINA) Division. Files were chosen from cases in which the OPD represented a battered mother in a CINA proceeding in one of four jurisdictions: Baltimore City (BALT) 106. The original design of the study sought to examine cases in which both domestic violence and child abuse or neglect were present. As we analyzed the data collected, we realized that substance abuse by one or both of the adults in the household was also a significant factor in child protection cases and needed to be considered as well.
107. Baltimore City, an urban center, ranks 14th among U.S. cities in population. It has a per capita income of $13,022, an unemployment rate of 9.3%, and 21.87% of its families are below the poverty level. Bordering on Washington, D.C., Montgomery County is a relatively affluent suburban county with a per capita income of $25,541, an unemployment rate of 2.6%, and only 4.23% of its families are below the poverty level. Anne Arundel County is located on the Chesapeake Bay, has a per capita income of $18,601, an unemployment rate of 3.9%, and 4.47% of its families are below the poverty level. Located 35 miles south of Washington, D.C., Saint Mary's County is primarily rural and has a per capita income of $15,743, an unemployment rate of 4.6%, and 7.35% of its families are below the poverty level. See MARYLAND DEP'T OF BUSINESS & ECONOMIC DEVELOPMENT (1998) (1999) Random sampling from cases of the OPD was not feasible in that there is no database keyed to identify CINA cases in which the OPD represents the mother as opposed to the father.'" 8 In addition, not all CINA cases handled by the OPD involve mothers who have themselves been abused. Even in those cases in which the mother is abused, the mother's abuse is not always documented in the OPD file. As a result, random sampling would not necessarily yield any usable cases for the study. We, therefore, asked current public defenders in the four jurisdictions to identify cases in which a battered mother was accused of child abuse or neglect. 10 We reviewed the selected files with a pre-developed survey"° and later conducted a structured interview with the attorneys from the OPD."' The attorney interview was a means of corroborating findings in the file, obtaining additional information about the mother, and clarifying the role that the legal system played in the case.
Results
a. Demographics of Children" 2
Although a new CINA petition is filed for each child alleged to have been abused or neglected (even siblings living with the same parent), data exhibited multiple children of the same mother; thus we distinguish between the children and the mothers. We reviewed the cases of forty mothers who had a total of eighty-five children. They were distributed among the three jurisdictions as follows: The children were 50.6% male and 49.4% female; however, as can be seen from the graph below, this percentage is not consistent across the locations. With respect to race, 59% of all children in the study are African-American, 30% are white, 6% are Hispanic, and 5% are other races. 1 13 Again, the racial and ethnic background of the children differs in the various locations, with African-Americans comprising 100% of the children in the Baltimore cases, 114 African-Americans and whites having relatively equal distributions in Montgomery County, 1 15 and whites predominating in Anne Arundel 1 1 6 and Saint Mary's counties." 
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We determined the age of each child at the time of the shelter hearing (or, if there was no recorded age at the shelter hearing, at the time of the adjudication/disposition).18 The average age of the children in the study is 5.86 years with a standard deviation of 4.55 (the ages range from twins who were less than one month old to a teen of 113. These statistics compare with the following statistics representing the overall population of children in Maryland: 31.7% African-American, 60.2% White/non-Hispanic, 3.5% Hispanic, 4.6% Other. See MARYLAND OFFICE OF PLANNING FROM U.S. CENSUS: U.S. BUREAU OF CENSUS POPULATION ESTIMATES OF RACE, SEX AND AGE (Sept. 1998). Race could not be determined for two children in the study.
114. One hundred percent of the children from Baltimore City in the study were African-American compared with an overall population of 74.1% African-American children in Baltimore City. See id.
115. Fifty three point four percent of the children from Montgomery County in the study were African-American or Hispanic compared with an overall population of 28.6% African-American or Hispanic children in Montgomery County. See id.
116. Fifteen point four percent of the children in the CINA cases studied in Anne Arundel County were African-American or Hispanic compared with an overall population of 19.6% of African-American or Hispanic children in Anne Arundel County. See id.
117. All of the children in the CINA cases studied in St. Mary's County were white. This is consistent with the overall population of St. Mary's County which is predominantly (77.2%) white. See id. Again, because the sample in this county (4 children) was so small, very little significance can be attached to the racial characteristics of the families involved.
118. For one Baltimore City child the date of birth was missing. 
b. Demographics of Mothers
Demographic data for the forty mothers (who had an average of two children with a range from one to four children) indicates that all are at or below the poverty level," 9 50% are African-American, 42.5% are white, and 7.5% are Hispanic. However, as with the children, the close percentages for African-American and white in the overall group do not exist within each location. The racial and ethnic background of mothers differs in the various locations, with African-Americans comprising 100% of the Baltimore cases, 120 approximately three times as many whites as African-Americans in Montgomery,' 21 and whites predominating in Anne Arundel1 22 and St. Mary's 123 counties. This can be seen in the following graph.
119. All of the mothers qualified for representation by the Office of the Public Defender, and thus were assumed to be indigent. See supra note 112.
120. In Baltimore City in 1995 there were 9,997 births reported to mothers of all races. Of these 2,766 (27.67%) of the mothers were white, 6,986 (69.7%) of the mothers were African-American, and 263 (2.6%) were mothers from other races. See MARYLAND STATISTI-CAL ABSTRACT, RESI 37 (1997) .
121. In Montgomery County in 1995, 12,185 births were reported to mothers of all races. Of these, 8,281 (67.96%) of the mothers were white, 2,005 (16.45%) of the mothers were African-American, 1,899 (15.58%) of the mothers were other races. See id.
122. In Anne Arundel County in 1995, 6,598 births were reported to mothers of all races. Of these, 5,435 (82.37%) of the mothers were white, 919 (13.93%) of the mothers were African-American. 244 (3.70%) of the mothers were other races. See id. The average age for thirty-five of the mothers is thirty-one years (30.9) with a standard deviation of 6.8 years. 124 There is little difference in the average ages across the locations, but Montgomery County mothers have a slightly lower average and Anne Arundel County mothers have a slightly higher average. In both Baltimore City and Montgomery County the range of ages is from eighteen or nineteen to forty-three; the spread of ages in Saint Mary's County is smaller than in the other jurisdictions. 
c. Domestic Violence in Cases Studied
In every CINA case we studied the mother's batterer was male and, in just over three-fourths of the cases, the mother was married to the batterer or cohabiting with him. In addition, in 88% of the cases, the batterer was the father of the children.
In about 79% of the cases the fact that the mother was being abused was evident in the OPD CINA file. However, the various ways in which the domestic violence was revealed differed. Allowing for more than one method of revelation, domestic violence was revealed in a statement of the mother to her attorney (31.6%), in a police report (36.8%), in DSS reports (28.9%), in medical reports (28.9%), and through other sources (13.2%).
123. In St. Mary's County in 1995, 1,231 births were reported. Of these 998 (81.07%) of the mothers were white, 186 (15.11%) of the mothers were African-American, and 47 (3.82%) of the mothers were other races. See id.
124. The five missing ages (two in Baltimore City and three in Montgomery County) result from unknown birth dates.
In every case for which we have data about the type of abuse, 125 the abuse to the mother included physical abuse. Based on the results in the following table we can conclude that, except in Saint Mary's County, the mothers were experiencing domestic violence of more than one type. 
d. Substance Abuse in Cases Studied
Substance abuse was a predominant factor in many of the CINA cases that we reviewed. It is notable that substance abuse by either the mother or her partner (who may have been the husband or boyfriend, the father, or not related to the children) was about equally reported in Baltimore and Montgomery County (75% and 71.4% respectively). However, substance abuse was the mother's problem in 56.3% of the Baltimore cases. In contrast, only half that portion of Anne Arundel mothers (28.6%) had a substance abuse problem. Drug and alcohol abuse by the mother was an issue in only 7.1% of Montgomery County cases and in none of the Saint Mary's cases. In the follow-up interviews, OPD attorneys in Baltimore indicated that, when the most pressing problem was substance abuse, they believed that introducing evidence of the domestic violence would increase the likelihood that the children would be removed from the mother's care. Consequently, they (attorney, client, and/or both) made a strategic decision not to introduce domestic violence into the proceedings. Examining the combined information collected from the four jurisdictions hides the pervasiveness of this problem in Baltimore.
125. Information about the type of abuse was obtained in 34 cases.
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e. Nature of Allegations of Abuse and Neglect of Children 1) Allegations Against Mothers
The allegations against the mothers in the study with respect to their children are summarized by jurisdiction in the following table. 12 6 In all jurisdictions, the greatest portion of cases involved failure to protect; two-thirds of all cases included this allegation. Baltimore showed a considerably larger percentage of child physical abuse cases than the other geographic areas. 
2) Allegations Against Batterers
Allegations against the batterer (with respect to the children) contrast somewhat with those against the mother. For batterers in the combined locations, the majority of allegations (52.9%) involve physical abuse of the child.
For our sample, 88% of these batterers were the fathers of the children. In our sample, the majority of these fathers were living in the house (76%).127 126. Multiple responses were possible, so percentages do not add up to 100%. 127. The substantial number of fathers living with mothers and children was somewhat surprising given that our largest sample came from a jurisdiction-Baltimore City-in f
Analysis of Dispositions
When we summarize the dispositions 2 ' of these cases, it is apparent that, in the majority (59%), the child was removed from the mother. However, Montgomery County differed from all the other jurisdictions in that only 30.8% of the cases was the child removed. In Baltimore, Anne Arundel, and Saint Mary's the percentage of cases in which the child is removed was much larger. Given the predominance of African-American mothers and children in the Baltimore sample, this supports other findings that race may play a role in the decisions of DSS workers and judges to remove a child. Perhaps the most disturbing data analyzed was that related to the nature of conditions or services prescribed by DSS for the mothers in the study. The conditions placed on the mothers to enable them to have custody of their children can be summarized using these broad which the reported number of female-headed households is 52.6%. See MARYLAND STATIS-TICAL ABSTRACT, RESI 66 (1997 In cases of substance abuse by the batterer alone, conditions related to the substance abuse were placed on the batterer in about half of the cases; there was no mention of the substance abuse in the other half. In cases of substance abuse by the mother alone, conditions related to treatment were placed on her in all cases. When substance abuse by both the mother and the batterer had occurred, there was no mention at all in the permanency plan of substance abuse treatment in four cases; conditions related to substance abuse treatment were placed on the mother only in another three cases; and on the batterer only in the remaining case. More often than not, it appears that substance abuse is addressed with the correct party, but it is not addressed thoroughly. The conditions include objectives such as "attend AA," "must refrain from drinking," "continue drug therapy," as well as "random urinalysis" and "complete substance abuse treatment/ aftercare." 3 1
Since all cases involved domestic violence, one might expect that all cases would include some condition for reunification related to the domestic violence issue. This was not the case. In 93.3% of the cases in which custody was granted to the mother with conditions, a "no contact order" or the continuance of a protective order was included as a condition of reunification. Clearly, the "no contact order" is the major method for dealing with domestic violence. In some cases (26.7%) the mother's participation in a spousal abuse or domestic violence treatment program was required. When the child was removed from the mother's care, however, the no contact requirement was only present in 43% of cases and the specification of participation in a domestic violence program was required in only 14.3% of cases. This was true even when eventual reunification rather than adoption was part of the permanency plan.
g. Interviews with Attorneys
Interviews with attorneys, conducted after the review of the CINA files, revealed the presence of certain attitudes (in DSS workers, attorneys, judges, and masters involved in the cases) likely to affect the 
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outcome.' 3 2 First, despite the well-established connection between the abuse of the mother and the abuse of the child, 133 various participants in the legal proceedings often minimized this connection as revealed by statements such as "this is about the children, not about the mother."' 3 4 In addition, certain stereotypes of mothers were exhibited by the attorneys, workers, and judges. When mothers seem fragile, dependent, or victim-like, they elicit sympathy; when they do not, they are treated more harshly. "She looked good; she didn't elicit sympathy" and "mother wasn't popular because she was pretty and looked good" express these attitudes." 3 5 Mothers who can't protect their children from the batterers are viewed as incompetent mothers regardless of whether the relationship with the batterer has been terminated. Statements such as "her choices in men put her children at risk" and "she was not a victim; she was non-protective" were among those reflecting this point of view.'
Finally, some believe that even when the mother has been separated from the abuser the domestic violence remains a threat to the children. The mother gets blamed; the abusive father gets ignored. 3 7 And finally, the mother was sometimes faulted for failing to leave the situation, even though she was unable to find adequate housing, was disabled, or had disabled children. 138 This is substantiated by the following comments: "When the mother was confused on cross-examination, they took it as a sign she couldn't protect herself," "the judge/ master was unsympathetic to her testimony that she couldn't find housing," and "she sought help for a difficult child who was too much for her." 1 39 These attitudes are consistent with the tendency toward "mother blaming" reported in other studies of the child protection system.' 4°4
. Discussion
a. Limitations of Study
For the most part, empirical studies to validate the more tentative conclusions about how the legal system responds to cases of dual vio- 4 ' This may be partially a result of the way in which records are kept, at least in Maryland by both the court system 14 2 and the OPD, the office providing the primary representation for parents in CINA cases. 1 4 The current manner of data keeping is not adequate for empirical research. Factual information about cases, which includes the kind of information we sought here, is not kept in a systematic way and certainly not electronically. Neither is it kept in the same manner across jurisdictions. The limited number of cases in the current study is a result of some of these inadequacies. Until something is done to improve data keeping, it remains difficult for social scientists to undertake the empirical research that will validate the provisional conclusions based on the experience of attorneys, judges, and social service workers.
Because of the very large number of CINA cases in Baltimore' 4 4 and the high turnover of attorneys for the mother in the OPD offices in general, 145 we were not able to achieve exact proportional representation of cases across the jurisdictions. However, the actual proportion of dual violence cases for these locations is not known and, moreover, cannot be predicted to be in the same ratio as the number of CINA cases across these locations, which is known. The implications of this are that, while we can interpret the results within the jurisdictions (except Saint Mary's where the sample is so small) with confidence, we cannot interpret comparisons across the locations in that manner. Results must be interpreted cautiously; replication of this type of study is needed and encouraged.
b. Summary
Although the data is limited, the study confirmed a number of theories and, in some cases, findings from larger studies. Analysis of the demographic data in the sample supported the finding that African-American families are disproportionately represented in child protection cases. (forthcoming Dec. 1999) .
145. Attorneys remain in the OPD/CINA division an average of two to three years while the average mother may remain a client of the OPD/CINA division for several years. See Interview with Linda Koban, supra note 97.
146. See supra Graphs 2 and 3, and notes 113-117 and 120-123.
were disproportionately represented in the CINA population. 147 The data also suggests that, at least comparing the larger jurisdictions, Baltimore City and Montgomery County, children were removed from parental care more frequently in African-American families. 4 ' Data revealing thirty-one as an average age of mothers and a majority of fathers living in the home are inconsistent with the stereotype of the CINA parent as a young single mother. 14 9
With regard to factors contributing to abuse or neglect, the cases confirmed the substantial role both domestic violence and substance abuse play. Given the design of the study, domestic violence was present in all cases we reviewed. The battering the mothers experienced clearly interfered with their ability to properly care for their children while trying to protect themselves. An expectation, particularly on the part of DSS attorneys, that abused mothers should simply leave their abusive partners discounted the complexity of such situations. Cultural expectations, financial insecurities, various disabilities, and emotional attachment to the batterer were not easily overcome by court order. Moreover, a disposition that dealt with domestic violence through a "no contact" order did not provide the mother with any services or resources to handle herself in the presence of a partner who batters her and/or her children.
Substance abuse was also present in the vast majority of these cases. When substance abuse dominated, the domestic violence was often ignored by attorneys in the CINA proceedings and not brought to the attention of DSS or the judicial offices. Further, while the different actors in the legal system seemed to at least acknowledge substance abuse by both mothers and batterers, the required treatments consistently lacked specificity, with no evidence that affordable and effective services existed to fulfill the expectation that parents would address their substance abuse problems. Because the domestic violence issue was not usually an issue explicitly addressed in the proceedings in these cases, the potential for the children to remain at risk when reunited with the mother was still present.
The interviews with attorneys for the mothers tended to support the view that DSS was adversarial and somewhat punitive toward mothers in abusive relationships. The relationships between the DSS attorneys, caseworkers, and the OPD attorneys in Baltimore appeared quite adversarial. was much more cooperative. However, many of the prejudices (for example, about the mothers' inability to protect their children) exhibited by DSS personnel in Baltimore were seen among the judges or masters in Montgomery County. The belief prevails that if a mother cannot protect herself from domestic violence, then she certainly cannot protect her children. Many of these attitudes may be understandable given the present structure of the system and genuine concern for children in these circumstances. Placement decisions for children may not always be in their best interest, however, when mothers are excluded as caretakers simply because they are victims of domestic violence.
Perhaps the most disturbing findings in the study are those analyzing the disposition of cases. Because the cases were studied prior to ASFA, DSS should have made reasonable efforts to refer all mothers and children for services to prevent removal, or after removal, to work toward reunification. Almost all files examined in the study had "boilerplate service plans" to treat domestic violence or substance abuse. None had the type of treatment plan which is "unique and specific to the family's needs. ' 150 Moreover, referrals did not appear to be specific enough to connect the mother and children to actual services. In short, services fall far short of the federal mandate to provide services "delivered in the home or in community-based settings, [that] are flexible and responsive to real family needs, and are linked to other supports and services outside the child welfare system."' 5 1
CONCLUSION
There is broad consensus that the child protection system in this country has failed in its mission to protect children from abuse and neglect. 152 The number of children languishing in foster care continues to rise and more children are left in dangerous and abusive homes.
1 53 While the criticism of the short time frames provided in ASFA may be justified, they must take into account the complexity and profound difficulty of protecting children in homes where poverty, domestic violence, and substance abuse are routinely present. The study of Maryland CINA cases confirms much of Dorothy Roberts' and others' observation that poor African-American families are subject to state intervention in disproportionate numbers. The study also begins to confirm the claim that the short time frames imposed 
1999]
by ASFA may be inadequate to provide meaningful services to parents experiencing multiple problems, particularly domestic violence and substance abuse.
Reinstating the pre-ASFA time frames, however, would do little to address the problems identified in this Article. Most of the cases studied revealed families needing intensive services and few receiving them. Although problems exist at several points in the child protection system-tracking of cases, quality of attorney representation, and availability of expert judicial resources-the most serious problem appears to be lack of effective services for families, particularly with regard to domestic violence and substance abuse. Efforts to improve child protection must focus on providing services to families. ASFA may need to be fine-tuned and strengthened by additional funding to provide appropriate treatment where reunification of children and parents may still be possible.
The first step toward ensuring adequate services for families in child protection cases is to recognize the ways in which the dual problems of domestic violence and substance abuse contribute to child abuse and neglect. Recent initiatives to encourage collaboration between domestic violence advocates and child protection workers in effective responses from the child welfare bureaucracy when intervening with families experiencing domestic violence and child abuse. The comprehensive study of the connections between substance and child abuse required by ASFA 15 6 and similar studies' 5 7 also offers the promise of more appropriate treatment plans for parents whose children have been removed from their care because of substance abuse. The CINA study, however, reveals how significant the gap is between 1) recognizing the scope and severity of the impact of domestic violence and substance abuse on child protection, and 2) translating those findings into effective and affordable reunification plans in child protection cases. Moving from plans that, at best, suggest mothers obtain "no contact orders," seek "domestic violence counseling," and "refrain from drinking" to plans that are specific, with realistic time frames, and backed up by available services will take a profound change in policy and priorities in this state and elsewhere. The recommendations to significantly improve child protection have been developed in Maryland 5 ' and throughout the country. 159 These recommendations address issues such as tracking data, and appropriate qualifications, compensation and caseloads for caseworkers, attorneys and judges, and providing effective services for families. In order to translate these recommendations into realistic public policy goals, priorities must be set. This study suggests that focusing on the key player-the local departments and their caseworkers-is essential. Better training and reasonable caseloads should contribute to fashioning better service plans for families at risk or in crisis. Rejecting the charade of justice through adversarial proceedings in child protections cases might also address caseload and training deficiencies in the present system; refocusing resources on services under the thera- peutic jurisprudence model discussed in this volume may offer an intriguing alternative. t6° Some promising experiments in providing intensive service to target CINA families have already been undertaken in Maryland' 6 1 and should be enlarged and replicated here and across the country. The ASFA directive not to expend services on families where reunification is likely to be ruled out due to the severe and chronic nature of the abuse or neglect should free up resources for the familieg where reunification should be the goal. Focusing reform efforts in these areas holds the greatest promise for achieving the widely shared goal of protecting our children. Did not see connection between abuse to mother and abuse to children:
Assumption that domestic violence always put children at risk even if mother separated from abuser:
